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ﬁd&alﬂm Since the beginning of BN the Board of
" Carter Ethics has received sever requests from
mam individuals seeking advisory opinions as to the
Marlene O. Rankin propriety of their continued participation in the
Catherine M. Ryan & crocrAm A (R and  the

. & rProcrAm B s . On 4N .
%l;w\‘ua?mdolphSm the Board received a request from [N})nguAL_X :
%mlélﬁnggum Until SESBE® the Board of Ethics was neither

familiar with these programs nor had it reviewed
these programs in light of the Governmental Ethics
Ordinance. Once brought to the Board's attention,
an investigation was initiated and extensive
research was conducted in each of these cases.

These requests raised two distinct issues: (1)
Whether City employees can receive property from
the City through ipresram A ; and
(2) Whether City employees can receive loans from
programs administered or funded by the City,
including funds from So.cram & R

B I the Board concluded that, as a
general matter, the Governmental Ethics Ordinance
prohibits City employees from participating in 4R
{ ProGRAM A ’ However, based on the
totality of the cCircumstances in this particular
case, it is the Board's opinion that equity and
justice require it to conclude that (INDIVIQUAL X
should be allowed to continue to participate in
the Program. With regard to the issue of related
loan programs, the Board concluded that, NDiVIDUAL X
may not receive loans for $5,000 or more from loan
programs admlnlstered by the City, including

@ProcrAm B R loans, so long as she
is a City employee.

The Board of Ethics is the agency charged with the
responsibility of faithfully interpreting the
Governmental Ethies Ordinance. It renders
i advisory opinions which are consistent with the
' language, purpose and goals of the Ordinance.
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When appropriate, the Board makes recommendations for further
action. Recommendations reflecting the Board's opinion in this

case shall be forwarded to fosrarRTm=nt B

In coming to its decisions, the Board made a thoro
; and conducted extensive research of the facts
surrounding( INDIVIbvAL X's {particular situation. Our review of the
| PROGRAM A ' indicates it was designed to provide

homes to low and moderate income families tha side in the City

review

The Board's review of
following:

the Sun Times and FHEEEEE
and $25.00 application

st she was employed the City of Chicago. PEPARTMENT D
then confirmed City employment Dby
requesting and __receivina verilication of employment from her
supervisor. INDWIDUAL X's eligibility in Wa%&ﬁ‘?i_
T v2s nof questioned at this time.

mly chosen and
she was then given

! eligibility was confirmed by
extensive credit and income
: ontinued with her
T PR City Inspectors

ingpected the site and drew up a work order specifying the
ild i required to make the property livable. Because
Meligibility became doubtful due to her status as a

Additionally, :;»TE:WW AL x B
DEJAGTMENT D

t _least two applications for
B One application was for
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ofther ($4, 000)

back to 1987.

As part of the process, tNDW!DuALX

was required to pay
the property she was to

RN g'j ' » After fulfilling all
dments of the Program, M ered into

B Purchase Agreement with Tty . h
q claim deed from the City was recorded gr

Do \oyiovac X [ was notified by the
that she could not receive the'

_ loan mentioned above. She asked DEPT- D
to rewrite the loang money Wwou e neede
Shortly thereafter, began bl-monthly home

the purpdBe o] : oring her budget.

{NDIVI DVAL X was told by' DEPACTWMIENT D IENIEEEES in April of 1990
that Decause of her CITy employment she probably could not

participate in&pgmaﬁ,m,q }
ISSUE I: Whether City employees can receive property from the
City throuah § asrim A HEEEY

The Board has concluded that City employees are prohibited by the

vernmental Ethics Ordinance from receiving property through the
ROGRAM A . The Board, in coming to this
etermination, looOKe ection 26.2-11 of the Ordinance. This

section contains two provisions which prohibit City employees
from receiving property under ' ' L The
first provision that the Board =D an employee
from having a financial interest in a contract of the City when
the consideration of the contract is paid with funds which belong
to or are administered by the City or when the consideration of

the contract is authorized by ordinance. The exact language of
Section 26.2-11 is as follows:

No elected official or employee shall have a financial
interest in his own name or in the name of any other
person in any contract, work or business of the City or
in the sale of any article, whenever the expense, price
or consideration of the contract, work, business or
sale is paid with funds belonging to or administered by
the City, or is authorized by ordinance. Compensatlon
for property taken pursuant to the City's eminent
domain power shall not constitute a financial interest
within the meaning of this section. Unless sold
pursuant to a process of competitive bidding following




public notice, no elected official or employee shall
have a financial interest in the purchase of any
property that (i) belongs to the City, or (ii) is sold
for taxes or assessments, or {(iii) is sold by virtue of
legal process at the suit of the City. No appointed
official shall engage in a tramsaction described in
this section unless the matter is wholly unrelated to
the official's City duties and responsibilities.

One definition of financial interest in the Ethics Ordinance is:
"any interest with a cost or present value of $5,000.00 or more. "
Section 26.2-1(1)(ii). Our researc ndicates that the oert
which one would receive under - -mosmﬁxnuazefhsm Lo '

will have a value of more an

'0 L]

The term "consideration" of a contract is defined as the benefit
which one gives up in exchange for some other benefit. The
City's consideration of the contract in this case is the
posrmmA property, and the contract in gquestion is the
Gl pRocrAm A Aeecemienr  [ENSESEMP. Moreover, the transfer of the
property to ™ The pioeiAna Mrnafir™is made pursuant to City Council

ordinance. Consequéntly, the Board w ude
h ny employee who enters into PRoGRAM A AGREENEVT %
ﬂthh the City would have nancial 1interest 1n a
contrac

the consideration of which is authorized by ordinance.
This conduct is clearly prohibited by the Ethics Ordinance.

Addxtlonally, on this same issue, the Board looked to the
provision of Section 26.2-11 which prohibits an employee from
having a financial interest in the purchase of proper
belongs to the City. Our research shows Verosnam A
involves a purchase of City property beCAUST CHEC PAGAM A MRrCipanT
receives property by qult claim deed from the City in exchange

_ : j11 obligations stipulated in the
pROGAAM A AGREEMENT FE ¥. An exception to this part of
the provision exists

or property sold by the City ant to a
rocess of competitive bidding. However, since YePegeAMm A
-does not involve competitive bidding at any pom; o; ;;e]
process, this exception does not apply. The Board's analysis of
this provision required it to conclude that an employee would
have a financial interest in the purchase merty which
to the City if they entered into "procram A AceEmeEnT
BRI with the Clty. Accordingly, 1t “is the opinion

¥ entered into the
AR _ S Under Section 26.2-
penaltles may mposed on y or a violation of the
Ethxcs Ordinance. Based on the opinion stated above, the

agoc,
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qhestion with _which the Board was necessarily confronted was
whether the (NDNIDVAL X should be allowed to continue to
participate in pdo6nAm A. A

This case presented a very unique and difficult situation to the
Board. The uniqueness of the case in the first instance centers

e { : ns:.derable luck is required before one can
' ame had

raw" requlrement d1st1ngu13 es Thew
from all other programs prev1ously analyzed
ection 26.2-11 of the Ethics Ordinance. unlue
feature, viewed in 1light of the totality of
circumstances, gave the Board much to consider in commg 3] 1 s
decision.

o

In reviewing the facts, it became obvious oard that
throughout her partxcipatlon in the Program,‘mbwmukl.x i acted in
good faith and in reliance on the affirmative actions of others
to her detriment. She did not conceal the fa at gshe was a
City employee. The initial application$ ¥ R
ﬁclearly states her employer as the City icago.

quent documents which she was required to produce also

verify this fact. Yet, until recently‘mnmmn.x' was allowed to
participate in the Program.

Moveover, EESIEEIEE : both and the City
have expended substantml sums of time, ort and money. The

Board concluded thg ould be a great loss to everyone
concerned,

should ND\vmuALx not be permitted to
B! ngs, a contract
R ' has been signed, title to the property

trans erred by qu:.t claim deed from the City, extensive credit
checks run, inspections and appraisals completed, and financial
counseling and home-visits undertaken. Under these
circumstances, for the Board to negate what has already been done
would be unconscionable. Therefore, in coming to our decision on
this matter, we considered not just the letter of the Ordinance
but the principles of equity, good conscience and justice.

For the foregoing reasons Board cannot in this case make the
recommendation that IJND\\HMU(! be prohibited from £further
participation in the Program. have concluded that to do so
would be highly inequitable and unjust.

ISSUE I11: Whether City employees can receive loans from
programs_administered or fusded by the City:

WP
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The Board also reviewed Section 26.2-11 to determine whe

employees are eligible to participate inf{ R

loan programs. As previously discussed, i

have a financial interest in any contract when the price or

consideration of the contract is paid with funds administered by
e City, It is our upderstanding, based upon our review of the

: S thatﬁ,m provides loan funds which the

o DeeT- D) . adninisters. In past decisions of the

Board, 1t has DbDee

n détefmlned that the Ethics Ordinance prohibits
City employees from receivi 000 _or more from

rams administered by{pert D. NS
h In that case' ......... IE iy
oans re within Section 26.2-11 of the Ordinance because: (1)

loan agreements are contracts; and (2) the loans in question were
administered by the City. For these reasons, it is the Board’'s
opinion in this case that City employees are prohibited from
receiving loans of $5,000 or more from loan programs administered
by the City. This opinion allows City employees to receive loan
funds of less than $5,000 through loan programs administered by

the City. Loans for $5,000 or more would constitute a violation
of the Ordinance.

CONCLUSION:

The B 's determination and recommendations to  2E°T.D R

based upon the totali circumstances 1in this case
are as lows: (1 INDIVIpUAL X lowed to continue her
participation in{ peoceam A so long as she can
meet the conditiofns of the Program;

receive funds of $5,000 or more from loan programs a
by the City, so long as she is employed by the City.

inistered

RELIANCE:

An advisory opinion issued for one case is not a sufficient basis
for inferring legal permissibility or impermissibility of conduct
in other cases, even though cases may be similar in some
respects. This advisory opinion is based on the specific set of
circumstances described above. It should be relied upon for
legal guidance only by the following persons: (1) persons
involved in specific transaction or activity with respect to
which an advisory opinion is rendered, or (2) persons involved in
a specific transaction or activity which is indistingujshable in
all its material aspects from the transaction or activity with
respect to which an advisory opinion is rendered.




Kelly Welsh, Corporation Counsel
Department of Law
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